		
NON-DISCLOSURE AGREEMENT
No. 2022/2200/5290

concluded pursuant to § 269 (2) and § 271 of Act No. 513/1991 Coll., the Commercial Code, as amended (hereinafter referred to as the "Commercial Code")
(the "Agreement")

between:

Recipient:			
Headquarters:		
Statutory body:			
Org. ID:						
Tax ID:			
VAT No.:			
Bank connection:			
Account number:			
IBAN:			
BIC:			
Registered in the Commercial Register of the District Court ..............section: ...., insert no: ......

(hereinafter referred to as the "Recipient")

and

Provider:		WATER MANAGEMENT CONSTRUCTION, STATE ENTERPRISE
Headquarters: 		P.O.BOX 45, Karloveská 2, 842 04 Bratislava 
Statutory body:		Ing. Vladimír Kollár, Director General of the State Enterprise
Org. ID:		00,156 752
Tax ID:		2020480198
VAT No.:		SK2020480198
Bank connection:		Tatra banka, a.s. 
Account number:		2921123848/1100 
IBAN:		SK45 1100 0000 0029 2112 3848
BIC:		TATRSKBX
Registered in the Commercial Register of the District Court Bratislava I, section: Pš, insert no.: 32/B 
(hereinafter referred to as the "Provider" and together with the Recipient hereinafter referred to as the "Parties")

1. SUBJECT OF AGREEMENT

1.1. In accordance with Act No 343/2015 Coll. on Public Procurement and on Amendments and Supplements to Certain Acts, as amended (hereinafter referred to as the "Public Procurement Act"), the Provider launched a public procurement procedure for the subject of the contract "Pre-Market Consultations for the planned contract - Innovation and modernisation of the Gabčíkovo Hydroelectric Power Plant", which was announced by publishing a Preliminary Notice in the Official Journal of the EU No. ............. - ................ dated .............. and in the Public Procurement Bulletin No. ................... dated .................... under ref. .... - ... (hereinafter referred to as "Public Procurement").
1.2. Pursuant to this Agreement, the Recipient undertakes to maintain the confidentiality of confidential information provided directly to it by the Provider in connection with the Procurement for the subject matter of the Contract pursuant to clause 1.1 of this Agreement.

2. CONFIDENTIAL INFORMATION

2.1. Confidential information subject to protection under this Agreement is any information provided that is not otherwise publicly available, including, but not limited to, any verbal or visual information of a technical, commercial, financial, legal, operational, operational, or other nature provided to the Recipient in oral, written, or electronic form that the Provider designates in writing or orally as confidential, or that is to be treated as confidential in light of the circumstances known to the Recipient at the time of the provision of the information (hereinafter "Confidential Information"). 
2.2. Confidential information includes, but is not limited to, any information relating to know-how, patents, copyrights, trade secrets, processes, procedures, programs, designs, formulas, marketing, advertising, financial and commercial data, sales data, written materials, data on compositions, drawings, diagrams, computer or software programs, studies, work in progress, visual demonstrations, business plans, budgets, forecasts, customer data, ideas, concepts, characters, sketches, and others in any form whether captured tangibly or orally, which have been provided directly or indirectly to the Recipient by the Provider.
2.3. Confidential information does not include information 

2.3.1. that is or become publicly available other than through a breach of the Recipient's obligations under this Agreement,
2.3.2. known prior to the execution of this Agreement without any obligation of confidentiality, 
2.3.3. which has been obtained from a third party who is authorised to disseminate that information, or
2.3.4. which are part of the Provider's published documentation within the framework of the Public Procurement.

3. THE RECIPIENT'S OBLIGATIONS

3.1. The Recipient hereby undertakes that:

3.1.1. shall maintain the confidentiality of all Confidential Information until the expiration of the term for which this Agreement has been entered into and thereafter for a period of 5 years after the expiration of the term for which this Agreement has been entered into,
3.1.2. shall protect the Confidential Information provided by the Provider at least to the same extent as the Confidential Information itself, in particular, it shall protect the Confidential Information from misuse, damage, destruction, deterioration, loss and theft, shall not disclose it, shall not make it available, shall not make it public, shall not disseminate it, shall not use it otherwise than in connection with the Public Procurement, use it for its own benefit or for the benefit of any third party, or use it in a manner inconsistent with the purpose of this Agreement, or transfer or disclose any of the Confidential Information to any other person or entity, both during and after the completion of the Procurement, and that it will delete, destroy, or render unusable all Confidential Information immediately upon completion of the Procurement,
3.1.3. shall not make copies of documents containing Confidential Information,
3.1.4. ensure proper and timely confidentiality and secrecy of the Confidential Information, including with respect to its employees, statutory bodies, members of statutory bodies, supervisory bodies, members of supervisory bodies, agents, attorneys, subcontractors as well as other cooperating third parties. The Recipient, when disclosing Confidential Information to the persons referred to in this clause of the Agreement, shall be responsible for the protection of the Confidential Information disclosed as if the Recipient had handled the Confidential Information itself. 
The Recipient may disclose Confidential Information to third parties (e.g. subcontractors and other cooperating third parties) only with the prior written consent of the Provider,
3.1.5. will use the Confidential Information only in specific and direct connection with the Procurement,
3.1.6. return to the Provider, upon request, all documents containing Confidential Information, as well as the original media of the Confidential Information and all copies of such media in any technical form,
3.1.7. notify the Provider of the unauthorized use, disclosure or disclosure of the Confidential Information immediately upon such discovery and shall provide all necessary assistance in re-establishing the protection of the Confidential Information and preventing further unauthorized use,
3.1.8. shall be liable for damages caused by the breach of any of the obligations under clause 3.1, subsections 3.1.1. to 3.1.7. of this Article of the Agreement. Likewise, the Recipient shall be liable for damages in the event that by its culpable conduct it has enabled, even indirectly, a third party to breach the protection of the Confidential Information.

3.2. The Recipient is entitled to disclose Confidential Information:

3.2.1. to a court or other public authority in connection with a judicial or other administrative proceeding arising out of and relating to the business relationship between the Parties; or
3.2.2. if the Recipient's obligation to do so is established by law or other generally binding legal regulation.

3.3. In cases under point 3.2. of this Article of the Agreement, the Recipient is obliged to inform the Provider of this fact without delay.
3.4. Confidential information is and will always be the property of the Provider. By providing the Confidential Information, the Recipient does not obtain or imply the grant of a license or any other right to intellectual and industrial property protected by patent, copyright, trademark, or any other right to industrial property or other intellectual property. 
3.5. In handling the Provider's Confidential Information, the Recipient shall exercise the professional care necessary to ensure that the Confidential Information is protected in accordance with the purpose of this Agreement.

4. CONTRACTUAL PENALTIES

4.1. In case of breach of the Recipient's obligation set out in Article 3, point 3.1, sub-point 3.1.3 of this Agreement, the Recipient is obliged to pay to the Provider a contractual penalty of

EUR 10.000,- (in words: ten thousand euro) for each individual breach of the obligation. In case of breach of the Recipient's obligation set out in Article 3, point 3.1, sub-points 3.1.1 - 3.1.2, 3.1.4 to 3.1.7 of this Agreement, the Recipient is obliged to pay to the Provider a contractual penalty of EUR 100.000,- (in words: one hundred thousand euro) for each individual breach of the obligation.
4.2. The Recipient is obliged to pay the contractual penalty within fifteen (15) calendar days from the date of receipt of the written demand for its payment.
4.3. The Provider's right to compensation for damages in full is not affected by the payment of the contractual penalty.

5. SPECIAL PROVISIONS

5.1. Communication and exchange of information related to the Public Procurement process concerning the Confidential Information shall take place in Slovak language, in writing by post or other carrier (hereinafter referred to as "post") or in person only with the Recipient who has concluded this Agreement with the Provider. Clause 7.4 of this Agreement shall apply mutatis mutandis to service by post or in person.
5.2. The Parties agree that the information provided pursuant to Section 5.1 of this Agreement shall also be considered Confidential Information and shall be subject to the provisions of this Agreement.

6. ANTI-CORRUPTION CLAUSE

6.1. VV has adopted an anti-corruption programme based on the Anti-Corruption Policy of the Slovak Republic for the years 2019 - 2023 approved by Resolution of the Government of the Slovak Republic No. 585/2018 of 12 December 2018, the aim and purpose of which is to prevent corruption, improve anti-corruption prevention, reduce the scope for corruption and eliminate the causes of corruption, while both Parties are responsible for the consistent application and compliance with the anti-corruption principles and other provisions of the programme, in accordance with the adopted anti-corruption programme. VV's anti-corruption programme is published on VV's website (www.vvb.sk).
6.2. The Parties hold the values that lawful and anti-corruption conduct is one of the fundamental attributes of doing business and such conduct is a characteristic of all activities and operations of the Parties.
6.3. The Parties undertake to act in accordance with applicable laws of general application, ethical standards, adopted anti-corruption programs, respecting and protecting the fundamental rights and freedoms of all persons, promoting fair and equitable treatment of all persons, providing safe and healthy working conditions, respecting and protecting the environment, and adopting appropriate systems of management and conducting business in an ethical manner.
6.4. The parties represent that, to the best of their knowledge, none of its officers, agents, employees, or other persons acting on its behalf in the performance of the subject matter of the Agreement offers or will offer, give, give, solicit, or receive, directly or indirectly, money or anything of value, or any other thing of value, or provide any benefits, gifts, or hospitality, for the purpose of obtaining or retaining an advantage in the conduct of its business.
6.5. As part of the reporting obligation, the Parties undertake that they are obliged to report any suspected corrupt behaviour or violation of the anti-corruption programme adopted by the Provider to the relevant public authorities or to submit a notification in the manner indicated on the Provider's website.

7. FINAL PROVISIONS

7.1. The legal relations of the Parties not regulated by this Agreement shall be governed by the provisions of the Commercial Code and the laws of the Slovak Republic.
7.2. All disputes arising out of this Agreement shall be resolved by the Parties primarily by agreement and mutual negotiation. If no such agreement is reached, the dispute will be submitted to the competent court for decision in accordance with the provisions of Act No. 160/2015 Coll., the Civil Procedure Code, as amended.
7.3. This Agreement is drawn up in four copies, two for each Party.
7.4. The parties agree that the obligation to serve a document under this Agreement shall be deemed to have been fulfilled in a particular case on the date of receipt of the document or refusal to accept the document. If, in the case of service by a postal undertaking, the item to be delivered is returned as undelivered or undeliverable for any reason, such item shall be deemed to have been delivered on the date on which the postal undertaking effected service (endeavoured to effect delivery at the place indicated on the envelope of the item in question); the place of business of the Parties set out in the header of this Agreement shall be the place of business of the Parties for the purpose of service. The Parties also undertake to notify each other of any changes in the information concerning them, in particular any changes concerning this Agreement, change or termination of their legal personality, address of their registered office, residence or place of business, bank account, entry into insolvency, restructuring or liquidation of any Party. If a Party fails to comply with this obligation, it shall not be entitled to claim that it has not received any documents and shall be liable for any damage caused thereby.
7.5. Any amendment to this Agreement may be made only by chronologically numbered written amendments hereto, signed by both Parties, unless otherwise specified in this Agreement.
7.6. The Parties agree that this Agreement shall enter into force and effect upon signature by both Parties and shall be concluded for a period of 8 years from the date of signature by both Parties.
7.7. The Parties declare that they have entered into this Agreement freely, seriously, not in duress, the expressions of intent are clear and sufficiently certain, they have understood its contents and agree with its wording, which they confirm by signing this Agreement.

[bookmark: _GoBack]In Bratislava, on .......................	In ....................., on ......................

For the Provider:	For the Recipient:
	
      WATER MANAGEMENT CONSTRUCTION,
      STATE ENTERPRISE
	

	


____________________________
Ing. Vladimír Kollár
Director General of the State Enterprise
	


____________________________
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